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United States district Court 
Rules in Bankruptcy 



i. All pleadings, orders, writs, process and proceedings, 
both before referees and the court in bankruptcy, shall con- 
tain the first name of the alleged bankrupt in full. 

If papers offered do not comply with this rule, the clerk and 
referee shall refuse to file the same, unless a verified showing 
is made that the first nanne can not be given. 

2. In all cases wherein there are assets, the trustees shall, 
as his first duty, ascertain what taxes are due or that will be- 
come diie, or that will be claimed, by either a town, city, county, 
district, or state, or government, and make a written report 
of the facts and all data to the referee. If the said matters are 
in dispute the referee shall determine the same after due notice ; 
and when ascertained the referee shall order them paid. 

3. The trustee shall ascertain and report to the referee, 
before any dividend is ordered, all debts which are claimed 
to be entitled to priority of payment, and the referee shall 
make the proper order for the payment. In case of conflicting 
or disputed or doubtful claim, such order shall only be made 
after hearing on notice to all parties in interest, including the 
trustee. 

4. In cases wherein a first dividend is declared within thirty 
days after the adjudication under the provisions of Section 65 
of the Bankruptcy Act, the referee must make due allowance 
for the estimated costs that may be payable out of the estate, 
and for the amount necessary to pay the debts having priority, 
and shall then declare a dividend at a per cent which will enable 
payment thereof to be made upon all claims which up to that 
tirrie have been scheduled or filed for allowance. 

5. When a dividend has been declared, the referee shall fix 
the time of payment thereof at a date enabling him to give 
ten days' notice thereof by mail to the creditors, such notice 
to be sent forthwith to the creditors, and shall thereupon pre- 
pare and deliver to the trustee a dividend sheet containing 
the names of the creditors whose claims have been proved and 
allowed, the amount of the dividend payable to each creditor, 
and the date when the dividend has been declared to be pay- 
able, and a statement of the person by whom the checks of the 
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U. S. DISTRICT COURT RULES IN BANKRUPTCY. 



trustee, in payment of the dividends, are to be countersigned. 

6. Upon receiving the dividend sheet from the referee, the 
trustee shall forthwith prepare and have properly countersigned 
the checks upon the depository necessary for the payment of 
the dividtend declared, as shown by the dividend sheet, and 
within ten days from the date of payment fixed by the Referee, 
on the dividend sheet, shall deliver or forward to the creditors 
entitled thereto the checks for the dividend declared. 

7. Except where otherwise directed by a special order of 
this court, the dividend check will be signed by the trustee and 
be countersigned by the referee before w r hom the case is pend- 
ing. 

8. Upon receiving from the referee his record of a con- 
cluded cause it shall be the duty of the clerk to examine such 
record in order to ascertain whether it complies with the 
requirements of the bankruptcy act and the rules of court, and 
if omissions are found therein, to notify the referee thereof 
to the end that the record filed by the referee shall be made 
complete and when, upon the report of the clerk, it appears 
that a complete record has been filed and all things have been 
done necessary to properly close the estate, thej District Court 
or judge thereof, shall make an order directing the final closing 
of the estate and th payment by the clerk of the fees belonging 
to the referee and trustee. 

9. In all cases wherein the order of reference names a day 
for the attendance of the bankrupt before the referee, upon 
the receipt of such order, the referee shall enter the day thus 
named upon his record, as the time when the bankrupt becomes 
subject to the orders of the court, as provided in rule XII of 
the General Orders in Bankruptcy, and unless cause to the 
contrary exists, may continue the time for the personal appear- 
ance of the bankrupt to the time and place fixed for the first 
meeting of the creditors, giving notice thereof by mail to the 
bankrupt. 

10. Petitions for review of orders of referee, as provided 
by General Order XXVI T shall be filed with the referee within 
ten days after the decision or order to be reviewed is made. 

11. Applications for discharge on behalf of bankrutpts shall 
be filed with the clerk of the District Court, and shall be forth- 
with sent to the referee before whom the cause is pending. 



JUN H 1922 

Digitized by LjOOQIC 



U. S. DISTRICT COURT RULES IN BANKRUPTCY. 3 

Upon receiving the application the referee shall forthwith 
notify the creditors by mail of the filing of the same, and that 
if they purpose to show cause against such application an ap- 
pearance in opposition thereto must be entered in writing be- 
fore the referee on or before the time fixed in such notice, and 
notice of the time thus fixed shall be mailed, or be given in 
person to the bankrupt by the referee, and the bankrupt shall 
attend before the referee at the time thus fixed, if so ordered 
by the Judge or referee. If no appearance in opposition to the 
application is filed before the referee within the time so fixed, 
he shall forthwith send to the clerk of the court the applica- 
tion for discharge, with his certificate showing that due notice 
of the- filing of the same has been sent to the creditors, that no 
appearance in opposition thereto has been filed on behalf of 
any one ; and further certifying whether the bankrupt has, or 
has not fully complied with the requirements of the bankruptcy 
act, so far as known to the referee; and also to certify the 
amount, if any, of costs or expenses remaining unpaid to the 
referee or trustee. 

If an appearance in opposition is filed by one or miore of the 
creditors, or persons in interest, the referee shall retain the 
matter until the expiration of the ten days allowed for filing 
a specification of the grounds of opposition, and at the expira- 
tion of that time shall send to the clerk the application for dis- 
charge and the specifications of objections thereto, if any shall 
be filed, with a certificate showing the action taken before him. 

Specifications of grounds of opposition to a discharge shall 
be verified by the creditor or party making the sarnie. If more 
than one ground is relied upon, each shall be stated in a sepa- 
rate specification. The specifications shall be numbered and 
each shall contain a clear and concise statement of the facts, 
without repetition, as distinguished from legal conclusions, re- 
lied upon as grounds to defeat the discharge. Specifications 
not verified as required by this rule shall not be received or 
filed. ! 

If specifications of grounds of oppositioil to the discharge 
are filed before the referee the Judge, upon the filing of the 
same and the certificate of the referee with the clerk, will fix 
the time and place for hearing the issues thus presented, pre- 
scribe the notice to be given of such hearing, and may refer 
the same to the referee to take the testimony, find the facts 
and report the same to the court with his conclusions of law 
upon the testimony and facts so found by him. 
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4 U. S. DISTRICT COURT RULES IN BANKRUPTCY. 

If no opposition to the application for a discharge is filed 
before the referee, or if filed, ho specification in support there- 
of is filed within the ten days allowed therefor, the application 
will be for hearing- by the judge without further notice to the 
parties. 

12. Referees in bankruptcy within the district in all causes 
in bankruptcy, either voluntary or involuntary, pending before 
them upon reference by the judge or clerk, shall have and ex- 
ercise the duties conferred upon courts of bankruptcy by the 
provisions of Clauses 2, 3, 5, 6, 7, 1 J, 17, and 18 of Section 2, 
of the Bankruptcy Act ; provided that the duties conferred by 
clause 7, shall not be held to authorize referees to compel by 
sumtnary or other proceedings persons other than bankrupts 
to submit their rights to the decision of the referee, nor those 
conferred by Clause 17 to authorize referees to remove trus-" 
tees; but the referee, with the consent of parties in writing 
filed with him, may hear and determine controversies touch- 
ing the estate between any parties in interest therein. 

13. Referees when applied to under Sec. 38(3) of the 
Bankruptcy Act to appoint receivers or the marshal to take 
possession of the property of a bankrupt, shall require satis- 
factory proof from the applicant by affidavit stating facts, and 
not mere conclusions, showing that it is absolutely necessary 
for the preservation of the bankrupt's estate to make such ap- 
pointment; and when it is so shown to the satisfaction of the 
referee the marshal shall be appointed as custodian only of the 
property until a trustee is appointed, or a meeting of the 
creditors is held at which a trustee may be appointed or a re- 
ceiver recommended by the creditors for appointment. 
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